
Appendix 1

CONSTITUTION WORKING GROUP

TERMS OF REFERENCE

Title:  Constitution Working Group 

Status:  Working Group

Terms of Reference:

(1) To review any aspect of the authority’s constitutional arrangements as 
requested by the Council;

(2) To undertake general reviews of specific elements of the Constitution in order to 
ensure that the authority’s constitutional arrangements complement current 
legislative requirements and decisions made by the Council; and

(3) To consider any proposals of the Monitoring Officer for necessary revision to 
any element of the Constitution.

Reporting:

The Working Group shall report directly to the Council in connection with its Terms 
of Reference and the achievement of its work programme.

Chairman: Councillor M McEwen

S. Hill (July 2018).
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Appendix 1

Planning Delegations

CLD2 

Service Director – Planning

A. To determine:

(a) All Full Planning Applications 

(b) All Householder Planning Applications

(c) All Outline Applications and Reserved Matters Applications 

(d) All applications for Advertisement Consent, 

(e) All Applications for Listed Building Consent

(f) All applications for Demolition in Conservation Areas

(g) All Applications for Hazardous Substance Consent

(h) Tree Preservation Order Consent applications where felling is proposed.

(i)  All Applications for Variation or Removal of Conditions 

except the following which shall be determined by the committee or subcommittee 
indicated in Article 10 to the constitution:

1. Applications for residential developments consisting of 10 or more dwellings 
(unless approval of reserved matters only) which are recommended for approval;

2. Applications made by the Council on land and / or property in its ownership which 
are for disposal, in accordance with the size of application set out in Article 10 of 
the Constitution.

3. Applications recommended for approval where at least one of the following have 
been received:

a. At least 5 expressions of objections material to the planning merits of 
the proposal are received (or where less than five have been 
consulted, the majority of those responding have objected); or

b. An objection is received from a local council, supported by at least one 
non-councillor resident, with material planning reasons; or

c. An objection from a Local Council, material to the planning merits of 
the proposal is received and confirming in writing their intention to 
attend and speak at the meeting where the proposal will be 
considered.



4. Applications which a member (whose ward is within the Plans Sub-Committee 
Area) has requested be referred to committee for consideration subject to:

a. The request is made in writing within 4 weeks of that application’s 
notification in the weekly list.

5. Any application by an elected member or Senior Officer (Head of Service and 
above) of the Council or a relevant person (see code of conduct for definition) 
recommended for approval;

6. Any other application which the Head of Planning considers appropriate to be 
determined by members.

B. To determine;

All matters, set out below, unless the Service Director, Planning considers it 
appropriate to be determined by members.

1. Planning Related Applications

(a) Tree Preservation Order consent applications other than where felling is proposed

(b)  All notification applications

(c)  All prior approval applications.

(d)  All certificates of lawful use and development.

(e)  All applications for non-material amendments to applications.
 
(f)   All applications for approval of details reserved by condition.

(g)  All applications for Permission in Principle for Minor Housing Led Development 
and for Technical Details Consent

2. Planning and Related Procedures

(a) Finalising the conditions or reasons for refusal, which appear on decision 
notices.

(b) The preparation of legal agreements, in consultation with the Service Director 
Governance and Member Services/Solicitor to the Council, within the terms of 
any relevant Committee resolution.

(c) Determining the need for information required to make a decision on a 
planning application including the need for, and scoping of, an Environmental 
Assessment.

(d) Deciding the charge to be made for the provision of information where the 
normal scale of charges is inappropriate (e.g. information requiring research 
and/or to be used for commercial purposes.)

(e)     Deciding what should be within the Councils Local Validation Checklist.

3. Enforcement



(a)    To determine whether any enforcement should be taken and what such action 
should entail.

(b) Issuing Stop Notices, Temporary Stop Notices, Enforcement Notices, Breach 
of Conditions Notices, Building Preservation Notices, Listed Buildings 
Enforcement Notices, Planning Contravention Notices, Conservation Area 
Notices, Discontinuance Notices in respect of advertisements and Notices 
under Section 215-219 of the Town and Country Planning Act 1990 (as 
amended), for all breaches of planning legislation, in accordance with the 
Council’s adopted enforcement policy.

(c) Prosecution of the unauthorised display of advertisements, unauthorised 
works to a listed building, and non-compliance where enforcement action has 
previously been authorised.

(d) Take appropriate enforcement action, including serving an injunction where 
the Head of Planning or their nominee, having regard to the evidence, 
considers the circumstances to require urgent action.

(e) Investigation and prosecution of breaches of temporary market requirements

(f) Variation of the requirements for compliance with any enforcement related 
notices already authorised, including altering the period required for 
compliance, service of further notices and withdrawal of notices.

(g) To authorise direct action (or re-charge the cost of that action) in pursuit of a 
valid enforcement notice subject to budget provision being available and to 
local District Councillors being notified

(h) To report to an Area Plans Sub-committee on specific enforcement cases 
were requested by members.

4. Entry onto Land

(a) To Authorise officers and agents engaged by the Council to use the relevant 
powers of entry as necessary and make application to the magistrates court 
for a warrant authorising entry where applicable in relation to any matter set 
out in this Annex.



Appendix 3

ARTICLE 10 

District Development Management Committee and Area Plans Sub-Committees

The Council will establish the following Committees which shall be appointed at its 
annual meeting.

Membership

(1) The following shall be the non-executive committees of the Council, 
consisting of the number of members set out below:

Committee or Sub-
Committee

Number of 
Councillors

Membership

District Development 
Management Committee

15 members 15 members of the Council appointed 
by the Council at its Annual meeting, 
subject to pro rata requirements and 
including those members appointed 
as Chairman of each Area Planning 
Sub-Committee.

Members to be appointed on the 
basis of aptitude, interest and 
planning experience

Area Plans Sub-Committee 
South

25 members All District Wards in the parishes of 
Buckhurst Hill, Chigwell and 
Loughton;

Area Plans Sub-Committee 
East

19 members The District Wards of Chipping 
Ongar, Greensted and Marden Ash; 
Epping Hemnall; Epping Lindsey and 
Thornwood Common; Hastingwood, 
Matching and Sheering Village; High 
Ongar; Willingale and The Rodings; 
Lambourne; Lower Sheering; 
Moreton and Fyfield; North Weald 
Bassett; Passingford; Shelley and 
Theydon Bois. 

Area Plans Sub-Committee 
West

14 members All District Wards in the parish of 
Waltham Abbey together with the 
District Wards of Lower Nazeing; 
Broadley Common, Epping Upland 
and Nazeing and Roydon.

(2) Members of the Council appointed to each Area Plans Sub-Committee shall 
be drawn solely from those representing wards within the area for which the 
Sub-Committee is responsible shown in the ‘Membership’ column above.  
Seats on each Sub-Committee shall be allocated to all Councillors 
representing electoral wards in the areas concerned.  The requirement for the 
appointment of Sub-Committees from all members of the Council shall not 
apply to the Area Plans Sub-Committees.



(3) Newly elected members may be appointed to the relevant Area Plans Sub-
Committee at the next ordinary meeting of the full Council.

(4) A member of the executive may serve on an Area Plans Sub-Committee if 
otherwise eligible to do so as a Councillor.

Responsibility for functions:

The Committee and Sub-Committees the subject of this Article have responsibility for 
determining matters which have been delegated by the Council and the Executive 
shown in Part 3 of this Constitution, showing those which are the responsibility of the 
Executive and those which are not Executive functions and any limitations on 
delegation.

Terms of Reference:

District Development Management Committee 

(1) To determine:

(a) Any development proposals which affect more than one Area Plans Sub-
Committee;

(b) Any ’large scale’ application1 (as defined below);

(c) Any ‘major’ application2 (as defined below) where the Council is the land 
owner;

(d) Any application referred by an Area Plans Sub-Committee by resolution, by a 
minority of members of an Area Plans Sub-Committee in accordance with the 
Council's Rules or where the Sub-Committee is unable to determine the 
application;

(e) To determine any recommendation of an Area Plans Sub-Committee which 
relates to potential decisions liable to give rise to claims for costs or 
compensation, including development management matters and enforcement 
of planning requirements (including recommendations of no action) but 
excluding works on preserved trees;

(f) Any planning application or other planning matter submitted by, or on behalf of, 
a Councillor of the Authority (and/or their relevant person as defined in the 
Council’s Code of Conduct); and

1 ‘Large-scale major development’ means development involving any one or more of the following;
(a) The provision of dwellinghouses where (i) The number of dwellinghouses to be provided is 200 or more: or (ii) 
The development is to be carried out on a site having an area of 4 hectares or more where the number of 
dwellinghouses is not known (normally an Outline application) or
(b) The provision of a commercial building or buildings where the floor space to be created by the development is 
10,000 square metres or more: or
(c) Commercial development carried out on a site having an area of 2 hectares or more.
2 ‘major development’ means development involving any one or more of the following;
(a) The provision of dwellinghouses where (i) The number of dwellinghouses to be provided is 10 or more up to 199: 
or (ii) The development is to be carried out on a site having an area of 0.5 hectares or more but just less than 4 
hectares where the number of dwellinghouses is not known (normally an Outline application).. 
(b) The provision of a commercial building or buildings where the floor space to be created by the development is 
1,000 square metres or more up to 9,999 square metres: or
(c) Commercial development carried out on a site having an area of one hectare but less than 2 hectares.



(g) Any development proposals for a site made by or on behalf of the Council or 
where the Council is the landowner that has been recommended for refusal by 
the relevant Area Plans Sub-Committee contrary to a recommendation of the 
Director of Governance that planning permission be granted.

Area Plans Sub-Committees

(1) To consider all applications (except as may be delegated to the Service 
Director (Planning Services) or fall to the District Development Management 
Committee to determine as set out above) received for development within 
the respective Sub-Committee area and, except as detailed below, to make 
decisions on behalf of the local planning authority thereon;

(2) Subject to the prior approval of the Chairman of the Sub-Committee, to 
consider informal proposals for development and to give guidance to the 
Service Director (Planning Services);

(3) To consider planning applications made by other authorities which are 
considered by the Service Director (Planning Services) to require member 
response;

(4) To consider and make recommendations to the District Development 
Management Committee on applications for development where:

(a) the Sub-Committee’s proposed decision is a substantial departure from:

(i) the Council's approved policy framework; or
(ii) the development or other approved plan for the area; or
(iii) it would be required to be referred to the Secretary of State for 

approval as required by current government circular or directive;

(b) the refusal of consent may involve the payment of compensation; or

(c) the District Development Management Committee have previously 
considered the application or type of development and has so 
requested; or

(d) the Sub-Committee wish, for any reason, to refer the application to the 
District Development Management Committee for decision by 
resolution; or

(e) development proposals for a site are made by or on behalf of the 
Council or where the Council is the landowner, that are recommended 
for refusal by a Sub-Committee contrary to a recommendation of the 
Director of Governance that planning permission be granted;

(5) Planning applications made by officers of service Director level and above;

(6) Where an application is objected to by a Councillor in a purely personal 
capacity.

(7) To consider enforcement action on a site where members have refused a 
retrospective planning application;

(8) To require a report to be made to the relevant Area Plans Sub-Committee from 
officers in those cases where no further action is subsequently proposed, such 



report to give option to refer enforcement action to the District development 
management Committee; and

(9) To require that such report be made within two months after the elapsing of the 
timescale within which a retrospective application can be appealed and that the 
Sub-Committee is informed if an appeal has been launched.

Public Participation at District Development Management Committee and 
Area Plans Sub-Committees on Planning Matters

(1) There shall be afforded to those classes of persons specified in the rules for 
participation at Appendix 1 to this Article an opportunity, on request, to make 
oral representations to any Area Plans Sub-Committee (or in appropriate 
circumstances, the District Development Management Committee) meeting 
concerning any planning application or related matter before that Sub-
Committee for determination.

(2) The procedure for dealing with requests to address an Area Plans Sub-
Committee or the District Development Management Committee shall be as 
prescribed from time to time by the Council and as set out in Appendix 1 to 
this Article.

Site Visits

(1) Formal Site visits may be undertaken of any potential development site 
subject to application where there is a substantial benefit to the decision-
making process. Such a visit may be approved by the Sub-Committee at the 
meeting where they are being asked to determine the matter or in advance on 
the recommendation of the Assistant Director of Governance (Development 
Management in consultation with the Chairman of the Sub-Committee.

(2) Formal Site visits will be undertaken following the guidance at Appendix 2 to 
this Article


